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iii Introduction: Human Dignity and the Divine Image
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Introduction: Human Dignity and the Divine Image

In recent generations, human dignity has served as the foundation of
the concept of human rights. The term is the keystone of the 1948 UN
Universal Declaration of Human Rights (UDHR), whose preamble states
that “recognition of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the foundation of freedom,

justice, and peace in the world.”

Human dignity derives its meaning from two major threads of Western
civilization: the biblical tradition that human beings are created in the
“image of God,” and the conception of humankind that prevailed in the
Enlightenment thought of the seventeenth and eighteenth centuries,
and especially in Kant’s critical philosophy, which demands that a person
be treated as an end and not only as a means. What the two traditions
share is the universal view of human beings, their uniqueness among
all other living beings, and the postulate that their status is essentially
different.

This idea did not stagnate. It developed and became more sophisticated
in the tradition of liberal humanism, in both the philosophical discourse
and the legal discourse. Whereas the “divine image” of the Bible and the
“human dignity” of Kantian ethics refer, respectively, to a precept and a
duty, in recent generations “human dignity” has become the basis for the
definition of rights. For the biblical tradition, God is reflected in human
dignity, while one can discern “God’s shadow” in the absolute status
that Kant ascribes to reason. By contrast, in the UDHR “human dignity”
reflects a secular approach that is ultimately based on the cruel history

of the twentieth century.
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According to Article 1 of the UDHR, “All human beings are born free and
equal in dignity and rights.” By contrast, the influence of the Bible is still
evident in the American Declaration of Independence: “We hold these
truths to be self-evident, that all men are created equal, that they are
endowed by their Creator with certain unalienable Rights, that among
these are Life, Liberty and the pursuit of Happiness.” The difference
between “born” and “created” reflects the difference between the secular
approach of the UDHR and the religious underpinning of the Declaration

of Independence.

Yehoshua Arieli saw the fusion of Christianity and Roman law into a
single civilization as an important turning point that made the autonomy
of the secular political sphere in Western culture possible. After the
initial separation between secular Roman law and the religious sphere
of the Church, the secularization of society turned natural law into the
basis for the concept of human rights. But in contrast to Catholicism,
which accepted the Augustinian distinction between the authority of
the Church and that of the political power, this distinction did not exist
in Judaism and Islam, where Halakhah and Shari’a regulate all aspects
of life.

The influence of the biblical concept may be what led the State of Israel
to straddle these two traditions in the Basic Law: Human Dignity and
Liberty. The biblical notion resounds more loudly in that law’s first
section, which declares that “Fundamental human rights in Israel are
founded upon recognition of the value of the human being, the sanctity
of human life, and the principle that all persons are free” —especially in
the reference to the “sanctity” of humanlife. The end of that same section
stipulates that “these rights shall be upheld in the spirit of the principles
set forth in the Declaration of the Establishment of the State of Israel”
This alludes to the statement in the latter document that “the State of
Israel [...] will be based on freedom, justice and peace as envisaged by the
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prophets of Israel.” As we shall see, this placement of human life before

freedom also reflects the biblical outlook.

In this book, I examine the relationship between the concept of “human
dignity” in the humanistic tradition and that of the “divine image” in the
biblical tradition, and their different implications for the principles of
equality and liberty. The question to be addressed is how these principles
are derived from “human dignity” and “the divine image.” Is there a
difference in how equality and liberty are understood if they are derived
from “human dignity” rather than from the “divine image”? Can the
differences between the human dignity concept and the divine image
concept enrich our moral world with regard to the meaning of equality
and liberty and their application? I will not discuss the ramifications of
these approaches for the Basic Law: Human Dignity and Liberty, because
there have already been many analyses and discussions of the law and

its meaning.

Idonot presumeto erect a complete system based on the concept of divine
image, parallel to and contrasting with the concept of human dignity,
but rather to highlight certain characteristics that strike me as essential
to the two approaches and to propose their possible implications. It is
difficult to cover all the texts that draw on these two core concepts, and
I do not claim to have done so. This book refers mainly to the Bible, the
talmudic corpus, and Maimonides, although there is a difference in how
the Bible and Maimonides conceive of the divine image.Iattempt to draw
attention to a continuum that I believe is a dominant line in the Jewish
sources, one that challenges the notion of human dignity as understood

in the liberal tradition and permits a fertile dialogue with it.

There is no doubt that it is only thanks to the evolution of the
understanding of the concept of human dignity in the Western world
that it became possible to enhance the concept of the divine image

with additional meanings. Principles of equality and liberty that were

v
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clarified and refined in the Western world enabled those interested to
identify similar elements that derive from the biblical concept of the
divine image. It is clear, however, that the growth of these elements on

the unique soil of Jewish tradition endowed them with a different hue.

There is a tendency to blur the distinctions between human dignity
and the divine image, due to a worthy tendency to find the common
denominator of the various social groups that live together in the State
of Israel. This tendency is reflected, inter alia, in the use of “image” to
refer to human dignity or of the linguistic hybrid “human image.” It
is understood that the latter exposes the logical vacuity of an “image”
that is anchored in something beyond it, because an image implies
a resemblance between two different things. However, this usage is
meant to charge human dignity with the significant value of the biblical

tradition, with all the cultural associations that accompany it.

The use of traditional terminology in Israel permits all the cultural groups
in the country to engage in a shared public discourse. With some justice,
it is possible, as noted, to invoke the historical fact that the term “human
dignity” evolved from the term “divine image” and establish a continuity
between them. Nevertheless, the difference between the deep structures
of the two terms is so fundamental that it is hard to see how they do not

lead to different senses of the principles of equality and liberty.

An effort to focus on the fundamental differences between the two
concepts can stimulate broader thinking, enhance our appreciation
of what the two concepts have in common, and perhaps facilitate
the development of deeper and more complex directions of thought.
The religious discourse’s influence on the concept of human dignity is
evident in the use of terms such as “the sanctity of life” and “created” to
clarify its meaning. But the liberal discourse has also had clear influence
on how “divine image” is understood. The very use of the terms “rights,”
“equality,” and “liberty” to shed light on the term “divine image,” and the
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clarification of the various other facets of “dignity” that are related to the

divine image suffice to reveal this mutual influence.

Ibelieve there are four differences between the Kantian notion of human

dignity and the biblical notion of the divine image.

(1) Human dignity is an absolute, because it is rooted in human autonomy.
By contrast, the individual in the divine image is not an absolute. Rather,
his or her value derives from God, Who is absolute and resonates within
the individual. Human beings differ in this way from all other living

creatures, but they do not have an absolute value.

(2) The individual of Kantian human dignity is an abstract creature, a
conglomerate of reason and freedom. By contrast, the individual seen as
the divine image is a concrete creature, a union of body and soul that
includes reason, will, feelings, and personality traits that are reflected in

the individual’s body as well.

(3) The person of human dignity is an autonomous creature, judged as
a closed unit that enters into a social contract with other autonomous
units. The person in the divine image is a dialogical creature, whose
strong human bonds with others establish a deep element of his or her
self-identity.

(@) The highest sense of human dignity is individuals’ autonomy and
freedom, whereas the supreme value of individuals as created in the

divine image is their life.

These differences have a number of ramifications for the principles of
equality, justice, and liberty.

Both concepts imply equality among all human beings, irrespective of
sex, race, nationality, religion, and class. But whereas Kantian equality
lies at the basis of every human relationship and makes a revolutionary
demand for its absolute and immediate application, the equality of the
divine image is a guiding ideal that allows for its partial application,

along with a constant demand for its gradual expansion.

vii
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Kantian equality is universal and absolute; consequently it forbids all
preferences and does not recognize the moral value of interpersonal
relations that involve emotions. The moral imperative is mediated by
a universal law and accordingly applies only to actions. This leads to a
flattening of moral relations, on the one hand, but also to a demand that
they apply to everyone, on the other hand. This idea does not permit the
constitution of moral relations that apply only to specific circles. The
demand for absolutely equal implementation is hard pressed to find a

category that can endow interpersonal relations with a moral value.

For humans in the divine image, however, universal equality is an ideal
represented by God. The divine ideal calls for deep and broad relationships,
but individuals are allowed to implement this ideal in accordance with
their abilities. Men and women as concrete instances of the divine image
may develop deep interpersonal relationships with those who are closest
to them, but are also obligated to expand these relationships to wider
circles to their utmost ability. The demand for greater intensity leads to
the establishment of more restricted circles, but the universal ideal of the

divine image demands their constant expansion.

These fundamental differences also lead to distinctions in the concept
of socioeconomic justice and in the notion of freedom that derives
from it. Freedom is the most important corollary of human dignity.
The individual is perceived as an autonomous creature who precedes
society and who then creates it by drawing up a social contract with
other autonomous partners. This contract enables fair cooperation that
allocates freedoms on an equal basis, but the personal identities of the
partners to the contract remain outside the contract. The social contract
demands distributive justice with regard to freedoms. Thus it requires
the transfer of means from one person to another in order to permit all
to enjoy liberty equally. Accordingly, the state may assert a right to its

members’ assets, but is neutral regarding their freedom to determine
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their identity and lifestyle. Because society as a whole has no common

good, the just distribution of freedoms determines its identity.

Human life is the most precious value that derives from the divine image
and finds expression in the unique traits of each and every individual.
The divine image is manifest in the individual’s unique person; but each
personisadialogical creature whois open to a deep discourse with others.
When we recognize the divine image in the Other, we are called upon to
treat the Other justly, to respect and not harm the Other; but the deep
relationship also demands relations of kindness and compassion, which
reflect the Other’s unique needs, based on the individual’s profound self-
recognition. But here too, as the analysis presented in the book will show,
God demands, as a universal objective, that the circles of care and concern

be expanded beyond their inherent boundaries.

According to this idea, individuals are not autonomous creatures who
precede society, but rather are born into a language, tradition, and
culture that enhance their uniqueness and provide them with an inner
capacity to implement their choices. As unique individuals, they enter
into a covenant with others not only to maintain their uniqueness but
also to establish a shared identity and mutual responsibility. Thus the
state is not neutral regarding its own identity. Instead, the state draws on
the common tradition and must develop a continual discourse about the

revitalization of this identity.

This approach may spawn concern about infringements of individual
liberty and about harm to national and cultural minorities. However,
recognition of the basic equality implied by the notion of the individual as
created in the divine image and its assimilation of the modern principle
of freedom make this covenant more flexible. This covenant demands the
establishment of a public culture that can accept differences of opinion,
conduct an open debate that listens to other positions, and not shy away
from disagreements. Despite this tolerance, however, society must often

come to a final decision about its shared identity and values.

ix
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