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Abstract

The issue of the status of local versus central government in Israel has
been gaining more and more attention in the past few years. Most of the
governmental and public discourse on the subject has focused on the
division of powers and of the delivery of public services between the two
tiers of government. This study examines the relations between central
and local government from a more fundamental perspective, asking, for
example, what constitutional status local government should have, in
what way the central government should consult with local government,

and what form the regulation of local government should take.

The question of relations between the two tiers of government, central
and local, includes normative aspects (to what extent local government
should be strengthened as a democratic entity) and aspects concerning
efficiency and effectiveness (how to provide public services optimally).
This study focuses on the normative side of things, as is customary in the
developed democratic world. The relations between these two tiers of
government in Israel are examined here based on a comparative survey

of relations between central and local government in developed

iii
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democracies that belong to the EU and/or OECD. The comparison makes
extensive use of the Local Autonomy Index (LAl). This index, developed by
researchers at the University of Lausanne School of Public Administration,
with funding from the EU, uses 11 variables to assess the degree of

autonomy enjoyed by local authorities in the countries studied.

Main Findings

1. The constitutional status of local government

a. Arrangements for the status of local government

Some 84% of member countries in the EU and/or OECD address the status
of local government in their constitutions or basic laws, and almost all of
those that do not are federalist countries or countries with no constitution
or basic laws. By contrast, Israel has basic laws, but they do not address
the status of local government; Israel and Norway are the only non-
federalist member countries in the EU and/or OECD that, despite having a
constitution or basic laws, do not address the status of local government

in either.

b. Enshrinement of the principle of local autonomy in the

constitution, in legislation, and in court decisions

Article 2 of the European Charter of Local Self-Government states:
“The principle of local self-government shall be recognized in domestic
legislation, and where practicable in the constitution.” In other words,
countries are advised to provide an explicit guarantee of the right of
local government to autonomy. A review by the EU found that all 27
EU countries had done so (26 of them in their constitutions). In Israel,

by contrast, there is no legislation that guarantees local government



Abstract

autonomy or states that local government constitutes local self-
administration. The prevailing approach in Israeli legal scholarship is
that legislation and court rulings tend to minimize the principle of local
autonomy and regard local government almost as a branch of the central
government. An analysis of the LAl data shows that of the 41 EU and/or
OECD member states, Israel scores second-lowest (behind only Canada)

on the variable of “legal protection” of local government.

c. The scope of action of local government

A commonly used variable for assessing local autonomy is the range
of activities relevant to the local community that local authorities can
initiate and carry out, provided that no law prohibits them explicitly.
Analysis of the LAl data shows that in 63% of the 41 EU and/or OECD
member states, local authorities may choose what tasks to perform
provided that these tasks are not defined explicitly as the purview of a
different government authority; in 20% of the countries, local authorities
are limited in the actions they may perform but still have a very wide
range of actions available to them. According to the index, Israel is one
of only six countries (15%) in which local authorities may perform tasks
from a small, predefined list only (in one country, the UK, local authorities
are allowed to perform only those tasks that they are explicitly required

to perform).

2. Mechanisms for consultation by the central

government with local government

An important criterion for recognition of the status of local authorities
as autonomous entities is the extent to which the executive branch and
parliament consult with them before making decisions affecting local
government. There are two main types of mechanisms for regulating

consultation of this sort: first, formal recognition by the state of the

\
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representative bodies of local government; and second, regulation of the
way in which the parliament or executive branch consults with these
organizations. Among the variables examined by the LAl is the extent
to which local authorities can influence central government decisions.
Analysis of the LAl data shows that in only nine (22%) of the 41 EU and/or
OECD member states, including Israel, local authorities’ access to central
government decision-making is exclusively through informal channels. In
many of the countries (37%), there are formal consultation mechanisms,
and the state also grants formal legal recognition to the representative
bodies of local government; another 41% have one of these formal

mechanismes.

Israel has no such formal consultation mechanisms. The representative
bodies of local government are merely nonprofit corporations with
no official legal status. Only a few clauses in legislation, most of them
peripheral, make any mention of a central government obligation to
consult with these organizations before making decisions. Although the
representative bodies of local government in Israel have a significant
ability to influence decisions affecting local government, this ability is

based on informal channels not stipulated in law.

3. Regulation of local government

The way regulation of local government is structured is one of the key
issues in relations between the two tiers of government, since the
relationship between the executive branch of the central government
and local authorities has to do mainly with the function of government
ministries as regulators overseeing local government. This study points
out many aspects in which regulation of local government in Israel reflects
a centralized approach that is highly unusual in the developed democratic

world. The main aspects are as follows:
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a. The source and scope of regulation

The standard approach in the democratic world is for the rules governing
oversight of local government to be based in primary or secondary
legislation. By contrast, in Israel more than half of the interactions that
government ministries and agencies have with local government in their
capacity as regulators are not based in primary or secondary legislation,
but in internal procedures, mostly set forth in director-general’s circulars.
Furthermore, in Israel some of the regulation is not even detailed in
procedures but rather is accomplished through budgeting: more than
85% of the central government budget allocations to local authorities
are earmarked for specific purposes. By contrast, in most EU and/or OECD
member countries, central government allocations to local authorities are
mostly not earmarked. As things stand in Israel, budgeting has become
a tool with which the central government directs policy and regulates
local government. Some idea of the broad scope of oversight of local
government in Israel can be garnered from the LAl variable that looks at
the extent to which local authorities can make final decisions about the
tasks they wish to perform—that is, to what extent decision-makers in
local authorities are required to consult with and seek approval from a
higher tier before making any decision. Of the 41 EU and/or OECD member
states, Israel is ranked 39th on this variable; only Turkey and Malta are

ranked lower.

b. The purpose of regulation and the nature of oversight

In the democratic world, the primary purposes of central government
regulation of local government are to ensure that local authorities operate
according to the law and to protect national interests or the interests of
other local authorities, and in exceptional cases to prevent the collapse of
local authorities. By contrast, the primary purposes of this regulation in

Israel are to assess the quality of the local authorities’ work and dictate
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policy. Consequently, there is close oversight of local government activity,
focusing mainly on the content of the local authorities’ decisions, rather
than on the constitutionality of those decisions, as is customary in the
developed democratic world. According to the LAI data, of the 41 EU
and/or OECD member states, Israel is one of 13 countries (31%) in which
administrative oversight focuses on the content of local government
decisions. In most of the countries (49%), oversight is intended solely
to ensure compliance with the law, and in 19% it is even more limited
than that.

c. The timing of oversight

The standard approach in the developed democratic world, which is
also manifested in a recommendation by the Committee of Ministers
of the Council of Europe, is to conduct oversight of local government
only after the decisions being reviewed have gone into effect; if there
are mechanisms that allow the central government to revoke local
government decisions, this is done only post factum. The way oversight
of local government is structured in Israel is diametrically opposed to this
approach. The Israeli Interior Ministry’s oversight is based mainly on the
idea that decisions within the local authorities’ purview can be carried
out or go into effect only after receiving direct approval from the Interior
Minister and the Ministry. This is the case with respect to enacting bylaws,
approving the annual budget and special budgets, taking out loans,
managing land assets, paying the salaries of senior municipal officials,

establishing municipal corporations, and more.

d. Replacing the local authority or stripping it of its

powers

Beyond routine oversight, more extreme intervention mechanisms are

employed by central governments, including stripping local authorities of
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specific powers and transferring them to other entities, and in the most
extreme cases even dismissing the head of the local authority and/or
local councilors. Although many countries have intervention mechanisms
of these sorts, in most countries they are rarely used. Israel, by contrast,
is classified by researchers as a country that uses these mechanisms
extensively: in the past, there was massive use of the mechanism of
appointed councils; today massive use is made of the mechanism of

appointing a supervising comptroller.

Summary and Recommendations

The present study found that the structure of governmentin Israel is highly
centralized and that Israel is exceptional in the developed democratic
world in almost every aspect of the relations between central and local
government. A look at the overall ranking on the LAI, which combines the
scores for all 11 variables, shows that Israel is ranked the lowest of the 41
EU and/or OECD member states.

The study presents a series of detailed recommendations. The main ones

are as follows:

(1) Overall status of local government: The overall status of local
government should be stipulated in a Basic Law, and the right of local
government to autonomy and its status as local self-administration
should be enshrined in law. Moreover, the present legal arrangement that
permits local authorities to actonly in accordance with the powers granted
to them explicitly by law should be changed to a model that grants them
the right to initiate and carry out actions in any field of activity relevant
to the local community. Furthermore, the Federation of Local Authorities
and the Union of Regional Authorities should be formally recognized by
law as the representative bodies of local government, the cases in which

the Knesset and government ministers are required consult with these
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organizations should be stipulated in law, and the framework of the

consultation procedures should be set down.

(2) Regulatory structure: The detailed model proposed is based on the
following principles: changing the purpose of oversight so that it focuses
on the legality of local authorities’ activity; reducing routine oversight of
all local authorities in favor of specific intervention in authorities where
poor management has been identified; strengthening civil oversight
and internal oversight mechanisms alongside reduction of government
oversight; and expanding the differential model for local authorities, with
binary threshold conditions set so that any local authority that meets the

standards may operate according to the decentralized model.



Text Editor [Hebrwe]: Anat Bernstein
Series and Cover Design: Studio Alfabees
Typesetting: Ronit Gilad, Jerusalem
Printed by Graphos Print, Jerusalem

ISBN: 978-965-519-435-7

No portion of this book may be reproduced, copied, photographed, recorded, translated,
stored in a database, broadcast, or transmitted in any form or by any means, electronic,
optical, mechanical, or otherwise. Commercial use in any form of the material contained
in this book without the express written permission of the publisher is strictly
forbidden.

Copyright © 2023 by the Israel Democracy Institute (RA)
Printed in Israel

The Israel Democracy Institute

4 Pinsker St., P.O.B. 4702, Jerusalem 9104602
Tel: (972)-2-5300-888

Website: en.idi.org.il

To order books:

Online Book Store: en.idi.org.il/publications
E-mail: orders@idi.org.il

Tel: (972)-2-5300-800

The views expressed in this policy paper do not necessarily reflect those of the Israel
Democracy Institute.

All IDI publications may be downloaded for free, in full or in part, from our website.



TIINN NID7W X TR N7 [107WN 7Y Mi71N0 1TAYA 717 7Y 1N
7V TX'D '"N7Ni 11077 XA 1'X712041 71130 100 ?2'N1700 (107w YVia7
2TI'N17N TNMWA "2 TNT7XX1NATT 1107 117100

TIIN IL7Wi 71N "MI7NN NID7WN 7Y 1TRVYN N7XRW1 710U DY 1N T
7V 101 Ti71NN XW111 121 TM7WNNN N'Wil 110 .0XVIN1 7710 780w
77NN .JI07Wi T2 1Y "1 DTN DTINWi 720X TMDN0N Ni717N
TNADN TIX fj7N1Y7 11N17 Wi7an1 N1 71117V DIAN NT710 XWX N1
D71V1 7117107 OxNWil 7NN 'NL7N0 [1I07W7 DN 107w 1'Aw D'oNtl

.NI1ANN "vI7INT

DN ID7Wil "1 D'ON' 7TINY X' 17NN D'RXNANI 1N 171910 1Nl
7117011 1N DA 701 DYND ANINT T T2 X1 7RI "NI7NRN 1D7W7
DD'DAi D'DY7INTI DY TIVAIA 1T 170" JNNTNAAN I1'DI71nTl
DTN 7207 M7Nn 7WNNa 7w 1n712'11 T'I7N0  TNINnIRG 7w

1awIn7 nv7we

XY 11901 MR 1ID7Y D70 WX X1 JTDWY71'a YNTIX 1T
XWT1 17T TIT 'DNTA1 A7A 107W1 0701 1700 171RTY

7XIWI 11DN1 "N7N 1107Y D7N01 17NN 7Y X1 21073 A7Vt 7anr
.TDI7INTYT

NI

o . 04500001256 1
www.idi.org.il 450-1256 TpRIXT 978-965-519-435-7 2023 71

|H W45 :Y7n1n 1'NNn
I




 
 
    
   HistoryItem_V1
   PageTools
        
     Action: Duplicate pages
     Range: From page 1 to page 1
     Copies: 2
     Collate: yes
      

        
     D:20230815111107
      

        
     DuplicatePages
     1
     2
     1
     AtEnd
     691
     268
     qi3alphabase[QI 3.0/QHI 3.0 alpha]
            
                
         1
         SubDoc
         1
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus5
     Quite Imposing Plus 5.3h
     Quite Imposing Plus 5
     1
      

   1
  

    
   HistoryItem_V1
   PageTools
        
     Action: Move pages
     Range: From page 1 to page 1
     Where: after last page
      

        
     D:20230815111114
      

        
     MovePages
     1
     2
     1
     AtEnd
     691
     268
    
     qi3alphabase[QI 3.0/QHI 3.0 alpha]
            
                
         1
         SubDoc
         1
              

       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus5
     Quite Imposing Plus 5.3h
     Quite Imposing Plus 5
     1
      

   1
  

 HistoryList_V1
 qi2base





