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From the Editors

The State of Israel has a dual identity. On the one hand, it is a member of the
family of democratic nations with a liberal and Western culture, while on the
other hand it is a unique country that serves as the nation-state of the Jewish
people. The influence of these two aspects—the universal and the particular—
is evident in all aspects of Israel’s public sphere: social, educational, cultural,
media, political, and legal. Each of these foci of identity is very powerful and
can exert significant influence on many of Israel’s citizens; together, they create a
climate of cultural diversity that is a hallmark of Jewish national life in our times.

The duality of Western culture and traditional Jewish culture finds
expression, for example, in Israel’s constitutional definition as a “Jewish and
democratic state” The broad acceptance of this definition in Israeli discourse
indicates that it reflects the feelings of the great majority of Israel’s Jewish
citizens accurately. For them, Israeli sovereignty has an obligation to both
these foci of identity.

Cultural duality has a complex potential. On the positive side, it allows
a variety of cultural sources to exist, and the dialogue between them can
inform and enrich the ways in which individuals and communities construct
their identity. Duality can also contribute to the growth and development of
each culture, as a result of the challenge posed by its counterpart. In practice,
however, any observer of contemporary Israeli society will note the difficulty
and tension inherent in the competition between the two cultural identities,
which overshadows the positive potential of the duality. Proponents of these two
identities present them as conflicting alternatives, opponents in a culture war
that is waged in many arenas: ideological influence, political power, government
budgets, and more. This conflict has been going on, with changes of emphasis
and style, since the beginning of the Zionist revolution. Yet it appears that in our
time it has intensified, with Israel’s transition from a consensual democracy to
a democracy in crisis.



Against this background, Judaism, Sovereignty and Human Rights seeks
to establish a scholarly arena for discussing the interaction between the
particular aspects of Judaism—whether seen as a nationality, religion,
or culture—and the universal aspects of liberal culture, and especially the
commitment to human rights. It aims to explore this interaction both at the
level of the individual, who is the subject of human rights, and at the level of
the Jewish and democratic nation state.

It should be noted that a significant share of the Israeli public views the
Universal Declaration of Human Rights with suspicion. These rights are often
seen as “alien,” as an expression of a foreign culture that threatens the state’s
Jewishness. We believe that a critical examination of this approach is warranted
and should ideally be conducted from a broad interdisciplinary perspective.
We hope that this journal will be a springboard for attempts at a bidirectional
undertaking: on the one hand, an exploration of Judaisms approach to basic
liberal rights; on the other hand, an examination of the particular rights and
obligations of Judaism and their contemporary relevance for individuals and
for the collective, i.e., the Jewish and democratic nation-state.

Judaism, Sovereignty and Human Rights is first and foremost a journal of
the young scholars who have completed the prestigious three-year fellowship
program at the heart of the Israel Democracy Institute’s Human Rights
and Judaism program, which we, the editors of this journal, co-direct. This
program is part of an effort to develop a new field of intellectual inquiry
and create an elite cadre of young scholars who will shape Israel as a Jewish
and democratic state. Interdisciplinary and multidisciplinary in nature, the
journal will enable this group of leading scholars, who have expertise in a
variety of disciplines and hail from all of Israels universities, to share the
fruits of their academic labors at the start of their academic careers in Israel.

We envision this journal as a platform that will establish the study of
the interaction between Judaism, sovereignty, and human rights as a deep
and diverse field of knowledge. We will do our best to ensure that it fosters
original ideas and thought, in order to enrich future generations of Jews and
inform the most important Jewish undertaking of our times: the State of
Israel.

Prof. Talia Fischer Prof. Daniel Statman



Abstracts

Pasturing in Other People’s Fields: Between
Apologetics and Identification in Jewish Scholarship
about Christianity

Shraga Bick

The article looks at the prefaces and introductions to academic works about
Christianity written by Jewish scholars over the past century. It begins with
an examination of three prominent of the relations between Christianity
and Judaism: Joseph Klausner, David Flusser, and Israel Yuval. Despite the
differences in their research topics, all three thought it appropriate to provide
a general introduction about their starting point as Jewish scholars and the
question of a Jewish scholar’s ability to study Christianity objectively. Their
Jewish identity is not concealed; on the contrary, it's their starting point, the
only gate through which it becomes possible to read their objective research.
But they are also a sort of apology for or confession of the scholar’s subjective
limitations. The second part of the article shows how, since the start of the current
century, introductions of this sort have almost totally disappeared, replaced by
classic academic introductions that survey the research methodology, thank
supporting institutions and friends, and so on; but nothing in them suggests
identity conflicts and an emotional or ideological preoccupation. In fact, the
question of the author’s objectivity is not raised in these works, at least not
on the surface, and we do not find the avowal of objectivity that was formerly
standard in Jewish works about Christianity. The article also discusses what
seems to be an outrider: Daniel Boyarin’s introduction to Border Lines. My
argument is that these changes should be understood as reflecting a deep
process of the “secularization of Christianity” - by Jews.



Self-Defense and Self-Determination in the Israeli-
Palestinian Conflict: Comments on the Advisory
Opinion by the International Court of Justice on the
Separation Fence Case

Assaf Derri

The article examines the practical implications of the advisory opinion issued
by the International Court of Justice in 2004, “Legal Consequences of the
Construction of a Wall in the Occupied Palestinian Territory;” and especially
the Court’s recognition of the Palestinians™ right to self-determination. The
Court’s interpretation of this right entails a corresponding duty by the State
of Israel to allow the Palestinians to implement self-determination without
delay and to refrain from any action that might frustrate or interfere with
realization of Palestinian independence. This interpretation has far-reaching
ramifications that go far beyond the legal status of the wall. Inter alia it
might be taken as stating that any action taken by Israel with regard to the
1967 territories — such as maintaining military forces or constructing civilian
settlements there - is illegitimate, in that it adversely affects the Palestinians’
right to self-determination. This broad conceptualization of the right to self-
determination is clearly incompatible with other important rights recognized
by international law, including Israel’s right to self-defense. A close analysis of
the relations and reciprocal influences between the right to self-determination
and the right to self-defense in international law reveals that the Court’s
assertion of the right to self-determination is highly problematic and involves
contradictions that cannot be easily resolved by means of the standard tools
of positive international law. The article therefore suggests an alternative
conceptualization of the right to self-determination in which it is essentially
the right to fight for self-determination without being held in breach of
international law’s sweeping ban on aggression. This approach allows the right
to self-determination to coexist with the right to self-defense without their
coming into conflict or being mutually exclusive. This interpretation enshrines
the right of peoples to wage an armed struggle for self-determination but also
respects the well-established right of states to defend themselves and to resist
a demand for self-determination that they find injurious to their political and
territorial integrity.



“This was said to pacify Israel”: The Right to Pain,
Longing, and the Emotional Processing of Difficulties

A Reading of a Tannaitic Homily in Sifre Deuteronomy

Noa Israeli

The article proposes a reading of the opening lines of the Sifre on Deuteronomy,
Ekev, which expounds a short three-verse passage (Deut. 11:10-12). The
midrash sees these verses as praise for the Land of Israel and its advantages
and cites many other verses to prove that it is a very good land. It begins with
a phrase that serves as a sort of title: This was said to pacify Israel. 1 believe
that this introduction proposes a theme that frames the series of homilies in a
creative hermeneutic maneuver that is aware of the need to pacify Israel in a
difficult and complex situation.

Unlike the post-biblical works composed in the Hellenistic world, which used
allegory and other methods to place the discussion of the Land of Israel in
a literary context that examines political issues, proposes theological models,
and in particular emphasizes exegetical options with a broad universal and
cosmic dimension, here Sifre proposes a different hermeneutical direction. It
can be seen that the tannaitic format, with its multiple readings, emphasizes
instead the particular and unique element of the Jewish people and the spaces
in which they live. These become a platform for accounts of the close and
intimate relationship between the people Israel and the deity.

The midrash accomplishes this by means of homilies that create a mythical
memory of the good land as a fantasized space of nostalgia, while transferring
the focus of holiness and religious aspirations to other entities that are free
of the chains of solid ground and permit territorial mobility and flexibility,
like the Torah and the concept of righteous persons. On this foundation the
midrash constructs a creative space of memory, consolation, and hope, which
can serve as a pacifying, unifying, and effective narrative model.



Israeli Volunteer Tourism: Expression of World
Citizenship or Extension of Israeli Citizenship?

Netta Kahane

This study examines the lived experience of Israeli citizenship in the global
era, taking as its case study volunteer tourism. This is a practice of aiding
impoverished communities performed by tourists who do volunteer work
while on vacation under the auspices of organization that match them with
worthy causes. Since 2007, six organizations have been running such programs
for Israelis. Most of the organizations focus on Israelis’ post-IDF extended
trip abroad, which has become a traditional rite of passage among the Jewish
upper-middle class. Some authors have found a reinforcement of ethno-
national sentiment during this trip, whereas volunteer tourism has often been
identified in the academic literature with the expression of world citizenship
and a cosmopolitan sensitivity to the global other.

The juxtaposition of Israeli backpacking patterns with the characteristics of
volunteer tourism suggests an intersection of two apparently conflicting civic
sentiments: the cosmopolitan universal sentiment and the ethno-national
one. Using integrated qualitative research methods, the study focuses on this
intersection and explores the meaning that the organizations and volunteers
attribute to volunteering. The analysis shows how both the organizations and
the volunteers frame volunteer tourism as a physical expansion of Israeli civic
action beyond the country’s borders—a way for individuals to express their
bond to and membership in the Israeli collective. Based on these findings, the
study proposes understanding Israeli volunteer tourism as an Israeli variation
of world citizenship, in which caring for the global other is another means
of expressing affiliation to the collective and a physical extension of ethno-
national civic action.



The Duty of Privacy in the Information Age

Amos Nave

The greatest threat to human privacy today seems to be posed by the collection
of personal data by the data companies. The legal protection against this threat,
derived from the right to privacy, is only partial and inadequate. For this reason,
some maintain that the legal provisions regulating information privacy should
be amended and updated; if they are not, privacy will be a relic of the past.
This article counters that the root of the problem is not the legal provisions
that protect privacy but the judicial discourse used for its protection—the
discourse of rights. That is, the reason it is so difficult to safeguard privacy
in the information age is precisely the view of privacy as a right. Rejecting
the liberal approach to privacy, the article looks at how privacy is protected
in the classic Jewish texts, and especially the talmudic discussion of “damage
caused by sight,” which postulates privacy as an obligation and not as a right.
The approach via a duty of privacy, as against a right to privacy, illuminates
the modern problem of information privacy from a different angle. The article
proposes that a legal discourse based on obligations may arrive at simpler
solutions. In addition, this discussion of privacy demonstrates how the legal
discourse itself affects the ability of legal systems to deal with various problems.

Psychological Treatment that is Compatible with
Ultra-Orthodox Principles and Ideals

Roey Fredman

The article addresses the basic views and ideas held by the non-Hassidic
(“Lithuanian”) sector of ultra-Orthodox society with regard to psychological
treatment. It surveys six ethical conflicts created by the clash between the ultra-
Orthodox worldview and psychological treatment. In its first section the article
argues that the gaps that exist today can be narrowed by focusing the treatment
process on how individuals perceive the manner in which they choose their
lives, as against the rigidity of their experiences. Within individuals’ experience
there is an intricate network of links between the subjective experience and the
dialogue they conduct with their culture and environment. Treatment makes
it possible for individuals to adjust their emotional experience to the values
of their culture. In the second part, the article proposes a separation between
the inner core of therapeutic thought and its cultural envelope. I assert that
many theories of modern psychology can be applied to members of the ultra-
Orthodox community while avoiding conflict with its key values. Winnicott’s



ideas are chosen here, because of their treatment of religion and the healthy
relationship his theory weaves between subjective truth and objective truth.
Winnicotts theory is one of development linked to the essence of human
nature; accordingly it does not seek to impart certain values but instead to
develop the inner experience that can function in a complex reality. I assert
that Winnicotts three-stage development theory applies with equal force to
normative religious and culture development. The article does not seek to
generalize from Winnicott to psychology as a whole, however, and there may
certainly be significant differences among the several schools. As a case study in
the use of Winnicott’s approach, the treatment of an ultra-Orthodox teenager
who was wrestling with issues of his religious identity and faith is presented
to show how Winnicotts theory can be applied to religious and cultural
development and adapted for the treatment of ultra-Orthodox persons.
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